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Who owns the roots? 
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First, the plaintiff alleges in her complaint that the branches and roots of the Hellers' Ficus and Melaleuca 

trees have encroached onto the plaintiff's property, causing certain damages, to wit: (a) the tree branches 

have damaged the plaintiff's roof and house, (b) the tree roots have caused the plaintiff's cement walkway 

to crack, (c) the leaves of the Melaleuca tree have dropped on the plaintiff's property causing plaintiff's pet 

Afghan hound to contract a severe allergy, (d) the trees' branches have shaded the plaintiff's property 

causing certain of the plaintiff's vegetation to die.

Second, the rule at common law and the majority rule in this country, which is followed in Florida, is that 

a possessor of land is not liable to persons outside the land for a nuisance resulting from trees and natural 

vegetation growing on the land. The adjoining property owner to such a nuisance, however, is privileged 

to trim back, at the adjoining owner's own expense, any encroaching tree roots or branches and other 

vegetation which has grown onto his property.

Gallo v. Heller, 512 So. 2d 215, 216 (Fla. Dist. Ct. App. 1987)
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In Scott v. McCarty, a property owner brought action against a neighbor alleging that overhanging 

branches and roots from the neighbor’s tree caused damage to his property (41 So.3d 989, 989 [Fla. 4th 

DCA 2010]). The Court affirmed the trial court’s dismissal with prejudice of appellant’s complaint for 

damages based upon Gallo v. Heller, 512 So. 2d 215, 216 (Fla. 3d DCA 1987), which explained the 

common law rule: 

[A] possessor of land is not liable to persons outside the land for a nuisance resulting from trees and 

natural vegetation growing on the land. The adjoining property owner to such a nuisance, however, is 

privileged to trim back, at the adjoining owner’s own expense, any encroaching tree roots or branches 

and other vegetation which has grown onto his property. 

Scott, 41 So. 3d at 989 (quoting Gallo, 512 So. 2d at 216) (alterations in original). 
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Dead/decaying 
leader
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Tree abuse. Any action or inaction which does not follow 

acceptable trimming practices as established by the 

American National Standards Institute, A-300 standards or 

other accepted standards as published. Abuse also 

includes, but is not limited to, damage inflicted upon the 

roots by machinery, changing the natural grade within the 

drip line, destruction of the natural shape or any action 

which causes infection, infestation or decay.

Fort Lauderdale Unified Land Development Code, ARTICLE III, SECTION 47-21: LANDSCAPE AND TREE PRESERVATION REQUIREMENTS

Tree removal. To change the location of a tree, or to cause 

damage to or destruction of a tree or root system so as to 

cause a tree to die.
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Fort Lauderdale Unified Land Development Code, ARTICLE III, SECTION 47-21: LANDSCAPE AND TREE PRESERVATION REQUIREMENTS

Tree removal. To change the location of a tree, or to 

cause damage to or destruction of a tree or root system 

so as to cause a tree to die.
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It shall be unlawful for any person, unless otherwise 

permitted by the terms of this section, to do tree removal 

work or to effectively destroy any tree, or to effectively 

destroy any understory in a natural forest community, 

without first obtaining a permit from the Department.

Miami-Dade County Code of Ordinances, Part III, Chapter 24, Article IV, Division 2: Tree Preservation and Protection
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Poorly attached 
“sprout” – higher 

likelihood of 
failure

Roots 
damaging 

wall
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Conditions for Urban Florida Trees
• Urban trees tend to have shorter life spans than trees in natural areas

• Stressors for urban trees include:

• Removal from their natural forest condition

• Poor water quality or limited water

• Mechanical damage from humans, cars and other equipment

• Limited space, soil volume

• Poor soil condition – low nutrients and compaction

• Trees in Florida also contend with poorly drained soils 

and a high water table

• This results in shallow root systems that are 

susceptible to additional damage
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Source: Atlanta Tree Commission
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Guidance Source Example

12 inches per 
diameter inch

International Society of Arboriculture 
Best Management Practices

For a 30-inch tree, do not cut within 
30 feet of the trunk

9 inches per diameter 
inch

Matheny and Clark; Trees and 
Development: A Technical Guide to 
Preservation of Trees During Land 
Development

For a 30-inch tree, do not cut within 
22.5 feet of the trunk

6 inches per diameter 
foot

Watson 1998a; Forster 2002 For a 30-inch tree, do not cut within 
15 feet of the trunk

5.5 inches per 
diameter foot

Dr. Ed Gilman, University of Florida For a 30-inch tree, do not cut within 
13.75 feet of the trunk

5 times diameter 
preferred, minimum 3 
times

Smiley, Fraedrich, and Henderson 
2002

For a 30-inch tree, do not cut within 
7.5 to 12.5 feet

Critical Root Zone Guidance
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Source: Austin Texas Tree Protection Code



New Sidewalks and Existing Trees

• Trenching soil near trees (e.g. to install a sidewalk or pipe) may cut roots, 

and this can result in damage the tree which will manifest over time

• Root pruning should be done deliberately and thoughtfully to preserve the 

tree

• Cutting roots may destabilize a tree, especially when larger (e.g. cutting 

roots two to three inches in diameter or greater is often prohibited)

• The larger the more encroachment into the CRZ the more destabilizing

• Cutting roots increases liability – destabilized trees can fall over in a storm 

or decline over time and fail

• Use sharp tools and cut cleanly – shredding roots increases potential for 

further damage, including longer healing times, fewer new roots developed 

and increased likelihood of pathogens entering the cut area

Root Pruning
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• root size: larger roots may generate few new roots

• number of cut roots: more roots cut means more tree stress

• proximity of cuts to the trunk: the closer cuts are to the trunk the bigger 

the impact

• species: some species tolerate it better than others

• tree age: old trees are more likely to stress and die

• tree condition: trees in poor health should not be root pruned

• tree lean: leaning trees should not be root pruned

• soil type and site drainage: shallow soils mean stay farther from the trunk

Factors Affecting Root Pruning Response

http://hort.ufl.edu/woody/root-prune-guidelines.shtml

http://hort.ufl.edu/woody/root-prune-guidelines.shtml
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Air Spade
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Root Barriers

• Prevent or delay conflicts

• Three types

• Deflectors – panels, sheets or rolls that 

redirect roots down or to the side

• Inhibitors - includes chemical component that 

suppresses root growth

• Traps – screens, sheets or fabrics “trap” 

roots within and inhibit radial growth
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Edward F. Gilman

1996

Root barriers affect root distribution

Journal of Arboriculture 22(3): 151-154

No roots of live oak (Qurecus virginiana) or sycamore 
(Platanus occidentalis) went through BiobarrierTM during a 
3-year period after planting. Most roots on both species 
without a barrier were located in the top 30 cm (12 in) of 
soil, and root number decreased with increasing soil depth. 
Roots were located at deeper soil depths beyond the 
Biobarrier. The roots 15cm (6 in) from the Biobarrier were 
mostly 30 to 45 cm (12-18 in) below the soil surface. Eighty 
percent of oak roots and 72% of sycamore roots greater 
than 3 mm in diameter 0.9 m (3 ft) from the trunk without 
a barrier were in the top 30 cm (12 in) of soil, whereas, 
only 42% (oak) and 38% (sycamore) of roots were in the 
top 30 cm (12 in) for trees with the root barrier. Biobarrier 
forced roots deeper in the soil but in the high water table 
in this study, many roots returned to the soil surface by the 
time they had grown 1.2 m (4 ft) away from the barrier.

Root Barrier Study
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