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First, the plaintiff alleges in her complaint that the branches and roots of the Hellers' Ficus and Melaleuca
trees have encroached onto the plaintiff's property, causing certain damages, to wit: (a) the tree branches
have damaged the plaintiff's roof and house, (b) the tree roots have caused the plaintiff's cement walkway
to crack, (c) the leaves of the Melaleuca tree have dropped on the plaintiff's property causing plaintiff's pet
Afghan hound to contract a severe allergy, (d) the trees' branches have shaded the plaintiff's property
causing certain of the plaintiff's vegetation to die.

Second, the rule at common law and the majority rule in this country, which is followed in Florida, is that
a possessor of land is not liable to persons outside the land for a nuisance resulting from trees and natural
vegetation growing on the land. The adjoining property owner to such a nuisance, however, is privileged
to trim back, at the adjoining owner's own expense, any encroaching tree roots or branches and other
vegetation which has grown onto his property.

Gallo v. Heller, 512 So. 2d 215, 216 (Fla. Dist. Ct. App. 1987)
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In Scott v. McCarty, a property owner brought action against a neighbor alleging that overhanging
branches and roots from the neighbor’s tree caused damage to his property (41 So.3d 989, 989 [Fla. 4th
DCA 2010]). The Court affirmed the trial court’s dismissal with prejudice of appellant’s complaint for
damages based upon Gallo v. Heller, 512 So. 2d 215, 216 (Fla. 3d DCA 1987), which explained the

common law rule;

[A] possessor of land is not liable to persons outside the land for a nuisance resulting from trees and
natural vegetation growing on the land. The adjoining property owner to such a nuisance, however, is
privileged to trim back, at the adjoining owner’s own expense, any encroaching tree roots or branches
and other vegetation which has grown onto his property.

Scott, 41 So. 3d at 989 (quoting Gallo, 512 So. 2d at 216) (alterations in original).
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Tree abuse. Any action or inaction which does not follow
acceptable trimming practices as established by the
American National Standards Institute, A-300 standards or
other accepted standards as published. Abuse also
includes, but is not limited to, damage inflicted upon the
roots by machinery, changing the natural grade within the
drip line, destruction of the natural shape or any action
which causes infection, infestation or decay.

Tree removal. To change the location of a tree, or to cause
damage to or destruction of a tree or root system so as to
cause a tree to die.

Fort Lauderdale Unified Land Development Code, ARTICLE Ill, SECTION 47-21: LANDSCAPE AND TREE PRESERVATION REQUIREMENTS
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Tree abuse. Any action or inaction which does not follow
acceptable trimming practices as established by the
American National Standards Institute, A-300 standards or
other accepted standards as published. Abuse also
includes, but is not limited to, damage inflicted upon the
roots by machinery, changing the natural grade within
the drip line, destruction of the natural shape or any
action which causes infection, infestation or decay.

Tree removal. To change the location of a tree, or to
cause damage to or destruction of a tree or root system
sO as to cause a tree to die.

Fort Lauderdale Unified Land Development Code, ARTICLE Ill, SECTION 47-21: LANDSCAPE AND TREE PRESERVATION REQUIREMENTS
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It shall be unlawful for any person, unless otherwise
permitted by the terms of this section, to do tree removal
work or to effectively destroy any tree, or to effectively
destroy any understory in a natural forest community,
without first obtaining a permit from the Department.

Miami-Dade County Code of Ordinances, Part Ill, Chapter 24, Article IV, Division 2: Tree Preservation and Protection
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destroy any understory in a natural forest community,
without first obtaining a permit from the Department.
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Conditions for Urban Florida Trees

« Urban trees tend to have shorter life spans than trees in natural areas
» Stressors for urban trees include:
 Removal from their natural forest condition
» Poor water quality or limited water
« Mechanical damage from humans, cars and other equipment
« Limited space, soil volume
* Poor soil condition — low nutrients and compaction

« Trees in Florida also contend with poorly drained soils
and a high water table
» This results in shallow root systems that are
susceptible to additional damage
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Crltlcal Root Zone

Roots usually extend at least as far as
the extent of the limbs, and often two or
three times as far. Trees are healthiest
when this area is undisturbed.

p——r .\'“..""" ne

1‘\“‘?{ y( 'C‘ >

Source: Atlanta Tree Commission
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Critical Root Zone Guidance

12 inches per
diameter inch

9 inches per diameter
inch

6 inches per diameter
foot

5.5 inches per
diameter foot

5 times diameter
preferred, minimum 3
times

International Society of Arboriculture
Best Management Practices

Matheny and Clark; Trees and
Development: A Technical Guide to
Preservation of Trees During Land
Development

Watson 1998a; Forster 2002

Dr. Ed Gilman, University of Florida

Smiley, Fraedrich, and Henderson
2002

For a 30-inch tree, do not cut within
30 feet of the trunk

For a 30-inch tree, do not cut within
22.5 feet of the trunk

For a 30-inch tree, do not cut within
15 feet of the trunk

For a 30-inch tree, do not cut within
13.75 feet of the trunk

For a 30-inch tree, do not cut within
7.5 t0 12.5 feet

\)
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I:l 1/2 CRZ (30 feet diameter)
- 1/4 CRZ (15 feet diameter)

s&

— 30 inch diameter

Source: Austin Texas Tree Protection Code
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Root Pruning

« Trenching solil near trees (e.g. to install a sidewalk or pipe) may cut roots,
and this can result in damage the tree which will manifest over time

« Root pruning should be done deliberately and thoughtfully to preserve the
tree

 Cutting roots may destabilize a tree, especially when larger (e.g. cutting
roots two to three inches in diameter or greater is often prohibited)

« The larger the more encroachment into the CRZ the more destabllizing

 Cutting roots increases liability — destabilized trees can fall over in a storm
or decline over time and fall

« Use sharp tools and cut cleanly — shredding roots increases potential for
further damage, including longer healing times, fewer new roots developed
and increased likelihood of pathogens entering the cut area
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root size: larger roots may generate few new roots
number of cut roots: more roots cut means more tree stress

proximity of cuts to the trunk: the closer cuts are to the trunk the bigger
the impact

species: some species tolerate it better than others

tree age: old trees are more likely to stress and die

tree condition: trees in poor health should not be root pruned

tree lean: leaning trees should not be root pruned

soil type and site drainage: shallow soils mean stay farther from the trunk


http://hort.ufl.edu/woody/root-prune-guidelines.shtml
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* Prevent or delay conflicts
* Three types

* Deflectors — panels, sheets or rolls that
redirect roots down or to the side

* Inhibitors - includes chemical component that
suppresses root growth

« Traps — screens, sheets or fabrics “trap”
roots within and inhibit radial growth
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Edward F. Gilman
1996
Root barriers affect root distribution
Journal of Arboriculture 22(3): 151-154

No roots of live oak (Qurecus virginiana) or sycamore
(Platanus occidentalis) went through BiobarrierTM during a
3-year period after planting. Most roots on both species
without a barrier were located in the top 30 cm (12 in) of
soil, and root number decreased with increasing soil depth.
Roots were located at deeper soil depths beyond the
Biobarrier. The roots 15cm (6 in) from the Biobarrier were
mostly 30 to 45 cm (12-18 in) below the soil surface. Eighty
percent of oak roots and 72% of sycamore roots greater
than 3 mm in diameter 0.9 m (3 ft) from the trunk without
a barrier were in the top 30 cm (12 in) of soil, whereas,
only 42% (oak) and 38% (sycamore) of roots were in the
top 30 cm (12 in) for trees with the root barrier. Biobarrier
forced roots deeper in the soil but in the high water table
in this study, many roots returned to the soil surface by the
time they had grown 1.2 m (4 ft) away from the barrier.
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2 INCH LAYER
57 ROCK

BACKFILL SIDEWALK —VARIES —

TREE ROOTS
EXISTING GRADE
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SIDEWALK JOINT SYSTEM
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FDOT.
2 INCH LAYER POROUS FLEXIBLE SIDEWALK FVLEX/BLE‘PA VING SYSTEM

PAVING SYSTEM

4 INCH LAYER *57 ROCK ' PRESERVATION WOR?

UNI-AXIAL KNITTED GEOGRID
ULTIMATE STRENGTH: 3,600 LBS/FT
T = 0.7 : INCF . . KEEP GEOGRID
APERTURE SIZE: 0.72 X 0.65 INCH | | FOOT OFF TRUNK

BACKFILL

FLEXIBLE XOEmAA ) POROUS FLEXIBLE PAVING SYSTEM,
PAVING — [T 2.400 GALLONS OF WATER PER SQ. FT. PER HOUR.
THICKENED ~ ' COMPOSED OF A URETHANE LIQUID PREPOLYMER BINDING
SLOPED EDGE “—EXISTING GRADE AGENT BASED UPON IPHENYLMETHANE-DIISOCYANATE,
4 INCH BELOW GRADE 50% RECYCLED PASSENGER TIRES GROUND TO 3/8" NOMINAL
WITH THE WIRE REMNANTS REMOVED AND 50% TRIPLE WASHED
#8 COARSE AGGREGATE.
SUBMIT MANUFACTURER'S PRODUCT SHEETS.
SUBMIT COLOR SAMPLES FOR REVIEW.
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Topic

'_DDD'UUZ FDOT Design ; January 1, 2019

Manual January 1, 2019

323 Selective Clearing and Grubbing Plans

229 Selective Clearing and Grubbing Design

229.1 General 3231 General

Selective clearing and grubbing includes the removal of undesirable vegetation, areas of
plant preservation, and tree protection fencing. Trees and palms along transportation
corridors should be properly preserved and should not be unnecessarily removed.
Consideration should be given to existing desirable trees and palms that are healthy and
structurally sound. Removal or relocation should be considered only if preservation is
impractical. Existing vegetation may be larger, established vegetation that serves
buffering, ecological, or aesthetic functions. Protection of existing vegetation may result
in cost savings by minimizing standard clearing and grubbing areas, and by reducing the
quantity of new nursery material.

mov ed. FDM 2_29-_r:|:1r|fains the
clearing and grubbing.

323.2 Selective Clearing and Grubbing Plan Sheet

aring and Grubbing Flan sheets include the following information, as
Preservation of existing trees and palms is intended to:

« Improve aesthetics along Florida’s transportation corridors Extent and type of type of clearing operation required within the project RAW limits

o Preserve legacy vegetation or landscape material previously installed with Root pruning and branch pruning

transportation funding Plant preservation areas

+ Minimize adverse ecological impacts Tree protection barriers
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110-3 Selective Clearing and Grubbing.

110-3.1 General: Remove and dispose of vegetation, obstructions, etc., as shown in the
Plans. Provide acceptable fill material, and grade and compact holes or voids created by the
removal of the stumps. Perform all selective clearing and grubbing in accordance with
ANSI A300.

No staging, storing, stockpiling, parking or dumping will be allowed in selective
clearing and grubbing areas. Only mechanical equipment related to selective clearing and
grubbing activities will be allowed in selective clearing and grubbing areas. Protect trees to
remain from trunk, branch and root damage.

110-3.2 Trees to Remain: Protect trees as shown in the Plans or directed by the
Engineer.

At the driplines of areas designated as trees to remain, construct a tree protection
barrier in accordance with Standard Plans, Index 110-100.

When pruning cuts or root pruning to existing trees is shown in the Plans, work is
to be supervised on site by an International Society of Arboriculture (ISA) Certified Arborist
performed in accordance with ANSI A300.

110-3.3 Protection of Plant Preservation Areas: Areas to remain natural may be
designated in the Plans. Protect these areas with a tree protection barrier in accordance with
Standard Plans, Index 110-100. No clearing and grubbing, staging, storage, stockpiling, parking
or dumping is allowed in these areas. Do not bring equipment into these arecas.

110- 2- A Selective Clearing and Grubbing
Unit Plan Gluantity Yes
MNotes July 2017 lettings: Refer to Program Management Bulletin 16-
Details tended for land e areas, where se ive iz needed, including root trimming and arbornist w

al and r

gner MUST sh

Plant Pr on Area: Designer MU
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THANK YOU

Shea Hansen, RLA, ISA
Monarch Landscape Architecture

FDOT!,
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Justin Freedman, ISA
E Sciences

954.484-8500



mailto:shansen@monarchladesign.com
mailto:jfreedman@esciencesinc.com

